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BRIEF OF EVIDENCE OF JOHN BILL THOMAS – WHRS ASSESSOR
___________________________________________________________________

1.0
Introduction
1.1
Preliminaries
1.1.1
My full name is (insert name).  I am an independent Building Consultant engaged by the            to investigate and prepare reports as per the provisions of the WHRS Act


I live in (town/ city)

1.1.2
I am familiar with High Court Rule No 330A (Fourth Schedule) and appreciate the need to comply with the provisions of the Code of Conduct for Expert Witnesses outlined in those Rules.

1.1.3
My qualifications are outlined in the appendix of my original report although since then I have..................

1.2
Reasons for Brief of Evidence
1.2.1
Since the preparation of the original report which is dated  ..................there have been substantial and widespread changes in the building industry, remediation procedure developments, costs, evolution of the Building Act, and other legislation, along with an updating of various NZ Standards, BRANZ Appraisals, etc.


These have resulted in some of the information in the report needing to be updated to be evidence of value.

1.2.2
In addition the claim has now become the basis of an adjudication, and the writer has received copies of much information from parties to the adjudication as well as various reports prepared by their respective experts.


In the interests of supplying up to date, quality independent evidence the undersigned has elected to provide this brief  to supplement the previous report(s) and put before the adjudicator and parties his/her opinion respecting other matters that have arisen as the case has proceeded to adjudication
2.0
In regard to my original report(s)
2.1
Original report

2.1.1
The following changes are to be noted in respect to my original report

a)
Page x  Cl x.x.x   

Delete..................................


Insert....................................

Reason................................

b)
Page x  Cl x.x.x   

Delete..................................


Insert....................................

Reason................................

c)
Page x Cl xxx


Insert...................................

Reason...............................

2.2
Supplementary report(s)
2.1.1
The following changes are to be noted in respect to my supplementary report

a)
Page x Cl x.x.x   

Delete..................................


Insert....................................

Reason................................

2.3
Relevant changes in Regulations, Standards, etc since report(s)

2.3.1
Recent changes have been made to or there has been the introduction of new Acts, Regulations, NZ Standards and benchmark Building Reference publications. It is my view that he following changes impact on the adjudication
a)
The Building Act 2004 

This change in legislation required .................... 
As a result

b)
WHRS Amendment Act 2006


This change in legislation required .................... 
As a result

c)
NZS 3604 Amend 2

This change in legislation required .................... 
As a result

d)
BRANZ Good Trade Practice Guide - 
This replaced the Guide of 1996 
Consequentially cladding is required to ....................

e)

3.0
Schedule of leaks
3.1
As directed by the Adjudicator Mr........................ a meeting of experts was held on the...................at the.................. attended by Messrs ......... of  ........... and chaired by ......... From this meeting a Schedule of leaks was developed and a copy is attached to this Brief

3.2
In respect of the Schedule it should be noted that  I feel the following should be noted  as my opinion. Comments below are when I am at variance with one or all other experts
a)
Areas
b)
Causes

c)
Damage

d)
Works to repair

e)
 Estimated costs

f)
Parties
4.0
In respect of Claimants, Statement(s) of Claim
4.1
The Claimant
I have read the Statement of Claim dated .......,  correspondence from the claimants dated xx/xx/xxxx,  and the Briefs of Evidence of Mr  X dated ... and Mrs X dated................... and comment as follows
a)
Ref Statement of Claim page x  cl 123 


This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

iii)

b)
Ref Correspondence from A to B dated 

This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

iii)

c)
Ref Brief of Evidence of Mr X page x cl 123 


This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

iii)

4.2
The Claimants expert(s)

I have read the (Brief of Evidence of   A. Mann   dated .......) and read associated correspondence from him dated (xx/xx/xxxx, and) and comment as follows

a)
Ref Brief of Evidence page x cl 123 


This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

iii)

4.3
The Claimants counsel

I have read the submission(s) of Mr L Eagle of  Eagle Wise dated (xx/xx/xxxx and.........and........)and comment as follows
a)
Ref submission xx/xx/xxxx page x cl 12


This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

iii)

5.0
In respect to statements, correspondence reports etc of the respondent parties, their experts and other witnesses
5.1
 BCD Builders Limited, being first respondent 
I have read the Statement of Defence  prepared by ..................dated ......... and Brief of Evidence of   J Bloggs a director,  dated .......) and read associated correspondence from him/them  dated (xx/xx/xxxx,  and )  and comment as follows

a)
Ref Brief of Evidence of .......................page x  cl 123 


This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

iii)

5.2
 Windy Drafting Limited being second respondent 
I have read the Statement of Defence  prepared by ..................dated ......... and Brief of Evidence of   A Sketchman of Windy Drafting Ltd  dated .......) and read associated correspondence from him/them  dated (xx/xx/xxxx,  and )  and comment as follows

a)
Ref Brief of Evidence of  A Sketchman......................page x  cl 123 


This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

iii)

5.3
Waterloo City Council being third respondent and their expert(s)
I have read the Statement of Defence  prepared by .............. dated..........., the Brief of Evidence of   A. Checker   dated ....... and read associated correspondence from him/them   dated (xx/xx/xxxx, and) and comment as follows

a)
Ref Statement of Defence and Counterclaim page x  cl 123 


This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

b)
Ref Brief of Evidence page x  cl 123 


This states “............”


It is my opinion that ...................


The reasons for my opinion (and references) are 

i)

ii)

6.0
Conclusions
6.1
In my view, as required by Clause 10(1) (b) of the Act this investigation has shown: The claim continues to meet the criteria of a valid “leaky home’ claim under the WHRS Act 
6.2
It is also my view that............................
6.3
I would also request / suggest that ...................................
6.4
Matters not covered in other parties reports or briefs that I feel may assist the Tribunal if discussed further include
a)


............................................................................[Your signature]
{Type your name}          (Your role)
Dated: …………………………

At ...........................................
7.0
Appendix

7.01
Estimate Details

7.02
Extract from Building Act 2004

7.03
James Hardie details  for....................dated..........................

7.04
Report from Corrosion Consultants Ltd

7.05
Diary Notes

7.06
Schedule of Leaks 
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